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All claims being allowable. PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
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1. D Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: 
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Paper No./Mail Date . 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachment(s) 

1 . S Notice of References Cited (PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. S Information Disclosure Statements (PTO-1449 or PTO/SB/08), 

Paper No./Mail Date 10/03/2003 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



5. □ Notice of Informal Patent Application (PTO-152) 

6. □ Interview Summary (PTO-413), 

Paper No./Mail Date . 

7. □ Examiner's Amendment/Comment 

8. ^ Examiner's Statement of Reasons for Allowance 

9. □ Other . 



U.S. Patent and Trademarlt Office 
PTOL-37 (Rev. 7-05) 



Notice Of Allowability 



Part Of Paper No./Mail Date 09232005 



Application/Control Number: 10/678.332 Page 2 

Art Unit: 2856 . 

DETAILED ACTION 
EXAMINER'S AMENDMENT 

1 . An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Mr. Michael Beck on 30 September 2005. 

The application has been amended as follows: 
In the Claims: 

- In claim 24, please insert - for determining a mixed ratio of a mobile phase — 
between "method" and "comprising". 

- In claim 24, in step (a), replace "a mobile phase" with - the mobile phase - 

Allowable Subject Matter 

2. Claims 1-32 are allowed. 

3. The following is an examiner's statement of reasons for allowance: The prior art 
does not disclose nor render obvious an apparatus for separating constituents of a 
mobile phase with as fluid pathway, and a pair of spaced apart electrodes positioned 
within the mobile phase where a mix ratio is determined via the electrodes, in 
combination with all other limitations of the independent claims. The closest piece of 
prior art found was DE 10017338 (Hampel et al.) which discloses in figure 1 a fluid 
pathway (made up of an inlet 6, measuring chamber 4, and outlet 8) and an electrode 
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pair (2), that senses the mixing ratio by evaluating the fluid in the chamber. However, 
the electrodes are not positioned within the fluid pathway as in claims 1 and 13, nor is it 
in contact with a mobile phase as in claim 24. Also, there is U.S. Patent Number 
6,860,137 (Kitagawa) that controls and measures a mixed ratio of the mobile phase of a 
fluid. However, this reference uses UV detectors in order to determine the mixing ratio, 
and not electrodes. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rodney T, Frank whose telephone number is (571) 272- 
2193. The examiner can normally be reached on M-F 9-5:30 p.m. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron E. Williams can be reached on (571) 272-2208. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



RTF 

October 2, 2005 




